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Syllabus.

Laura D. Mott et al.

v.

SeminaryThe Danville et al.

Springfield 15,Filed at June 1889.

Corporations—powers—limited1. by corporationcharter. A has no
powers expressedother than charter,those in its and such incidental
powers necessaryas are carryto specificallyinto effect those conferred.

2. property—uponSame—reverter corporation.dissolution Theof of
corporationtitle of a property byto owned it ceases to exist when the

corporation exist; held, law,ceases to and hence it was at common that
upon the corporation,dissolution or civil death of a all its real estate
remaining original grantorunsold reverted back to the or his heirs.

however,law,3. This rule of the common inhas been modified mod-
times, respect corporations profit.organized pecuniaryem in to for

respect corporations, originalIn to such the are donorsshareholders the
corporate property, contributingof the of theeach member his share

capital all; corporation, longfor the common benefit of and the so as
solvent, merelyproperty it,givenwillit remains hold the as trustee

corporate bodyfor its shareholders. When such a is dissolved or be-
insolvent, equity distributed,propertycomes will first tosee that its is

payment debts, amongthe of its and next its stockholders.
statutory regulations contrary,in4. But the absence of to the the

heirs,originalof reverter to the owner or his in case of cor-doctrine
dissolution, applicableporate day public eleemosynaryandis at this to

corporations, equity.in aeven the view of court of
property This5. to alienated dissolution.Same—reverter—as before

by terms, onlyapplies, legallaw rule to suchcommon of reverter its
dissolution,corporationright or title as is in the at the time of its and

corpora-previously by of thenot to such as has been alienated the act
grantororiginal will betion. The reverter to the or his heirs defeated

corporation.by alienation of the fee before dissolution of thethe
giftSame—diverting wrong with oradonation to uses—in case6. of

1849,By of6 of the actcondition—under act 1819. sectionwithout of
corporation organ-incorporation learning, athe of institutions offor

apply any and ac-obliged made toized thereunder was to donation
bycepted it, conformity express of the donor.”“in conditionswith the

seminaryconveyance under thea a formedA of land as donation to
act, building maintaining an institutionfor the and thereon suchwas

Held, if,learning provided that under theof as was in the act:for
deed, corporation and maintain ancondition in the the was to build
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dispose ofupon land, powerlearning had toinstitution of the it no
purposes.private parties,the land to be for otherto used

gift,conveyance seminary7. an absoluteBut if wereeven the to the
disposed of, 4conditions, under sectionwithout land bethe could not

act, thereunder,exceptof that use of institution formedfor the the
con-and thereto. Asuch should seem most beneficialin manner as

veyance privateby persons tocorporation it had ceasedthe to after
judgmentlearning, a ofmaintain an of and on the eve ofinstitution

corporate rights, to its use or ben-forfeiture of its intended fornot be
efit, sustained, power same.can not be for want of to make the

corporation—itsby8. authentication—a execution andSame—deed
by authenticatingassenting ofand of to and the actwhom. The mode

seal,corporate body seal, aa uses a to affix with declara-which is the
verify bycorporation, and the act thetion that it is the of the toseal

signatures secretary. corporationpresident and of aof the A deed
seal, bylaw,having being requireda as is a nul-without authenticated

lity, rights.and confers no

president secretary9. and board of an insti-The of the of trustees
learning power corporatemake a of thetution of have no to deed

property, bydo trustees.unless authorized to so the board of
• subsequent—non-performance—how the be10. estate toCondition

subsequentnon-compliance not,a doesA with condition ofdefeated.
estate, mayitself, rightas the to enforce a forfeiture bedetermine the

breach,Notwithstanding granteethe estate in thethe abideswaived.
grantordetermined, at of theis defeated and the election oruntil it

by bymay re-entry,signified a orThis election be somehis heirs. act
equivalent re-entry.ato

corporation holding containinga underland a deed a11. Where
subsequent, omissions,is dissolved for acts or whichcondition are also

condition, originalof the the will revert to thebreaches title donor
any part, re-entry equivalentact on his and no or other actwithout

judicialcorporation bythebe The dissolution ofneed shown.thereto
supersedes necessity any re-entryjudgment, oftheor ordecree other

equivalent act.

case, conveyedowner of land the samethis the to the12. In board
corporation organized the, 1849,a under act ofof of fortrustees the

learning.incorporation of Theof deed wasinstitutions without con­
corporation,sideration, gift buildingand a mere to the “for thewas

providedmaintaining grounds learning,on an of asand said institution
Held, uponby law,” etc.: that the deed was amadesaid condition

uponsubsequent, maintain anthat the board should the land institu­
provisionslearning, in accordance with the of acttion the ofof 1849.

simpleadeed to vest estateThe effect of such was fee in the13.
bysubject non-complianceboard, defeated withto be their the con-
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dition, by non-compliance,resultingand the action from such which
providedis 12,—that is, proceedingin section a on behalf of the State

to bydeclare a rights privilegesallforfeiture of the and secured the act.
Partition—settling questions14. title. Where the court obtainsof

jurisdiction proceeding partition land,aof for of it is authorizedthe
by proceed questionsthe statute to to settle of controverted title be-

parties, by maytween the and to vest titles its decree. It also remove
upon premises,clouds thoughth e title to the the hold-even defendants

ing adversely possession property.under such clouds are in of the

Appeal Vermilion,from the Circuit Court of thecounty;
Vail,Hon. Edward P. Judge, presiding.

Mr. McDonald, Lawrence,E. D. and Mr. E. for theW.
appellants:

theOn dissolution of a its lands revert to thecorporation
Littleton, b;butgrantor, he must make Coke 13re-entry. on

256; Fassett,2 Blackstone’s Com. Association 102v. Ill.Life
315; State, 282; Windermox,Bank v. 1 Blackf. Bingham v.
2 Com. 509.

The couldlawful the dissolved haveonly way corporation
charter,was out in 4 of itsconveyed, pointed namely,section

institution,for the use of said in such manner as should be
beneficialmost thereto.

withThe the must be construedpowers given corporation
& Amesobjectsreference to the in view in it.creating Angell

Breese, 398;110; Menard, 1Bettsed.)on sec. v.Corp. (10th
Pinckard, 78; BankMetropolitan Godfrey,Fitch 4 v.v. Scam.

347;602; Map­v.Petersburg23 Ill. Webster 98 id.People,v.
193;14 id. Kinzie 1 187.pin, Chicago,v. Scam.

592, theIn Abbott American Rubber Co. 33 Barb.v. Hard
prop-held that no to alienate“corporations powercourt have

for their business.”erty necessary
to thenot affixedThe seal the wascommon of corporation

trustees, ordeeds; managersnor did the hoard ofpretended
be made.tothe deedsdirectors of the authorizecorporation

Kinzie, 3v. Scam. 188.Wilcox
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Appellee.theBrief for

tohad conveycorporationas the dissolvedSuch power
„thecharter, corporation,only bybe exercisedunder its could

The president,authorized it.byagent especiallyor anby
8, virtuebyhad no such ofpowerunder sectionappointed

unlesssecretary,he and the es-nor couldhis appointment;
such conveyances.maketheby corporation,authorizedpecially

231, 232,& secs. 277-280.Corp.Ames onAngelí
of the corpora­deedsprimaThe instruments are only facie

are not its deeds. Koehlertion, we show thatmay theyand
715;Black, 17 Ill.Phillips Coffee,River Co. 2 v. 157.Blackv.

Mann, Danville Seminary:J. B. for the theappelleeMr.

has no to remove ajurisdictionA court of cloudequity
in theis adverse ofpossessionwhen the holder thereof the

bybe evadedland,—and this not forproceeding par-rule can
intended as an alternativePartition is not remedytition.

Go-tenancy,Freeman on sec. 447.with ejectment.
that, the strict rule of the commonby law,is concededIt

a its real estatecorporationthe dissolution of revertedupon
it Theacquired.from whom was rule gavethe grantorto to

notin the land to aequalan interestthe grantor reversionary
estate,interest, which is but a estate,a vested conditional

a of reverter.” Itis named was this“possibilitywhich kind
Melissabywhich was held B. at theestate Lamonof an time

to dissolvewere the oldbegunproceedings seminarythe cor-
at corporationand the time said theconveyedporation, prop-

Abdill,and the grantors of thisPhillips appellee.toerty Such
named,estate, it be so theif investedmay granteean with

in fee simple, byof alienation and suchpowerthe alienation
the ofextinguish possibilityoff and reverter.to cut

remains,the in feeas estate the owner inlong posses-So
to itthe in which he wouldrights respecthas all havesion if

fee it be sosimple,in unless limited that there istenant prop-
another,inreversionarya more thanright something a(erly
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1persons.of to third Wash-possibility belongingreverter
burn Bealon 63.Prop.

law, to,Moreover, wasthe referredthe rule of common
title to whichthe legalas real estates-only to suchoperative

dissolution,itsin the at the moment ofremained corporation
the ofas, or actcorporationand not to such the act of theby

law, Corp.Morawetz on sec.had been alienated.previously
800; ; 2& Kent’s Com. 282.Ames on sec. 196Angelí Corp.

its wasa to dissolution oneConveyance by corporation prior
■of of a at commonpreventingthe means reverterrecognized

282; Estates,2 onlaw. 2 Kent’s Com. sec. Preston sec. .50.

Magruder of theopiniondelivered theMr. Justice Court:

to the bill. TheThis case was heard demurrer de-upon
Therefore,dismissed.murrer was sustained and the bill was

involved,the thein of theconsidering questions allegations
'
bill are assumed to be true.

below, here,the appellantsThe who are claimcomplainants
be third of thepartto the owners of an undivided one real

bill, ask for a■estate, in the and of which they par-described
them,their was toconveyedthat interestThey allegetition.

Lamon,21, 1888, Melissa who is claimed■on B. tobyMarch
of the whole tract.at that time the owner in fee Thehave been

B.from Melissa Lamon. Did thealso derive title.appellees
conveyance appellantstitle made the to ?latter have when she

1850, her15, Lamon andMelissa B. husbandOn November
ofthe land to the Board Trustees ofin controversy,-conveyed
under an actorganized'"the aSeminary, corporationDanville

the“An for incor-Act■ofthe of this State entitledLegislature
26,Januaryof learning,” approvedof institutionsporation

, 1849,of1849, His.13, ofin force 1849. LawsApril (Session
■ consideration, and wasThe was86). withoutpage conveyance

andbuilding“for theSeminary■amere or thegift donation to
aslearning, pro-ofon an institutionsaid■maintaining grounds

authorizing incorporation.”vided said law saidby
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Section 1 of said Act of 1849 provides “that five orany
more persons desirousbeing of thethemselves forassociating
purpose of anestablishing institution of make-learning” may
and file a certificate in name,writing, the andstating number

trustees,names of the “the particular branches of literature
and science or and,either of them to if'proposed be taught,
said institution is to be of the rank of a orcollege university,,
the number and of thedesignation to be estab-professorships
lished.” Section 2 thatprovides, said be apersons shall body
corporate with power sued, etc.,to sue and be “to acquire,
hold and inconvey all lawfulproperty to have and use-ways,”

seal,a to make and toby-laws, confer academical or honorary
degrees. section 3 is fillBy power to vacancies and to-given
“hold the of saidproperty institution for thesolely purposes-

themselves,”'of education and not for the individual benefit of
4etc. Section that the so formedprovides, corporation “shall
inbe andcompetent law to take inequity to themselves their

* * *"real,namecorporate personal or mixed property by gift
* * *will andconveyance, the same estate to grant, bar-
* * *sell, orgain, convey same,otherwise of thedispose
institution,the use of infor said such manner as shall seem

most beneficial thereto.” 5 are re-By section the trustees
to the funds of the inapply institution to suit-quired erecting

etc.,instructors, andbuildings, supportingable procuring
charts,books, etc., to theapparatus, success of'“necessary

institution.” 6 is as casesaid Section follows“In do-any
nation, devise or shall be made forbequest purposes,particular

* * *with the and the-accordant of the institutiondesigns
donation,same,shall the devise oraccept suchcorporation

shall be in the con-applied conformity expresswithbequest
ditions of the donor or limits the numberdevisor.” Section 7

of land that held 8 confers-mayof acres be to 1000. Section
to andpower appoint profes-the and thedisplace president

sors, to beto of studiesprescribe“and and direct the course
theofpursued.” bySection 9 for the bondsprovides giving
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of10 the modetreasurer and agents. specifiesother Section
11 requires,the Sectionserving process upon corporation.

of andSecretarythe file in each with the Stateyeartrustees to
institution, ana of the officers of the withrecorder statement

liabilities,of its and the number ofinventory stu-property
that,12 violation the-dents, etc. a ofprovides uponSection

same,,or a failure to with theof the actprovisions comply
Court,the Circuit “a writ of sciretoupon complaint faciasr

issue, attorneyshall and the Circuit shall inprosecute behalf
of for forfeiture of all andrightsthe apeople privileges secured

act corporation.”this to suchby
bill inThe avers the 18&2builtthat aincorporation building'

anoperatedsaid land and thereon institution ofupon learning,
1858,as Seminary,”known the “Danville until since which

totime it has ceased and conductoperate any institution of
1877,inthat,and alearning, February, proceeding by scire-

instituted, 12,was as in section inprovided the Circuitfacias
Court of theCountyVermilion Board ofagainst Trustees of
Danville who thereinSeminary, appeared and answered, for
the of andpurpose dissolving saidannulling incorporation,

that, October, 1880,inand a decree was entered by court,said
be, was,“that thecorporationsaid and same dissolved.”

bill furtherThe avers “that said Board of Trustees of Dan-
ville at the time ofSeminary, its dissolution aforesaid, had no

no andcreditors noproperty, stockholders.”
If the hadcorporation made no valid alienation of the land

thequestionin before ofdecree dissolution was entered ins
1880, landsuch reverted back its originalto owner donor,and
Melissa B. As the ofLamon. act 1849 does not direct what

of theis to become of theproperty incorporation the event
dissolution,of its the donatedground by Mrs. Lamon will be-

of in accordance withdisposed the of theprinciples common
law as in suchapplicable eases. Stat. chap. 28.)(Rev.

title of aThe tocorporation property owned itby ceases-
corporation exist,when the itself toceases and hence it was.
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held, law, that,at common deaththe dissolution or civilupon
of corporation,a all realits estate unsold revertsremaining
back to the or Blackstone’soriginal his heirs.grantor (1

484; ; 307;-Com. 2 id. 256 2 & Ames onAngellKent’s Com.
1031;ed.);sec. 195 2 on sec.Corp. Morawetz Corp.(10th

Fassett, 315).Ass’n America v. 102 Ill.Life of
true,It is that this rule of common been modi-the law has

andtimes,fied and in ofchanged, equitymodern courtsby
how-changes,enactments. modifications andlegislative Such

forever, have in favor ofgrown up corporations organized
In the of corporations,to latter classpecuniary profit. regard

of the cor-al’e the donorsoriginalthe shareholders themselves
theeach his ofmember shareproperty, contributingporate

all; socorporation,for the common of and thebenefit■capital
solvent, it merelygivenas it remains holds the propertylong

see.Corp.for its Morawetz onas trustee shareholders. (2
or becomes1032.) a iscorporate bodysuch dissolvedWhen

distributed,insolvent, firstiswill that itsequity propertyBee
debts, its stockholders.amongof its and nextpaymentto the

adoctrine, byreal estate ownedthe that theIn England,
dissolution,reverts to itsthe owneroriginal uponcorporation

cor-municipalin of andfirst case ecclesiasticalappliedwas
that,wasThe main for such applicationreasonporations.

cases, noordinarilythere were no andshareholdersin those
ancreditors, the without ownerreallyso that wasproperty
had comeuse, for it had been given,the whichparticularafter

body.dissolution theby corporateend the ofio an
reasons, and originallyto the doctrinewhich risegaveThe

the Danvillein ofexisted the casejustified its application,
1849, timethethe of atas under act'Seminary, organized

in bill andtheIt is averredplace.its dissolution tookwhen
time, Seminarythedemurrer, that, at thattheby■admitted

favorinIt is the equityandhad no creditors no shareholders.
the enforcementshareholders,and prevents■of whichcreditors

inexistsNo suchrule, equityisof it not followed.the .when



Seminaby et al. 411et al. v. DanvilleMott

Opinion of the Court.

Thethe bill.the face ofcase, is onthis as the case presented
of sub-for booksopeningno provisionAct of 1849 contains

tosubscriptions capitalreceivingor for ormakingscription,
stockholders, and itto be nothere werestock. its termsBy

the institutions of learningthatwas evidently contemplated,
and thesupported byfor would be organizedtherein provided

The Danville asSeminary, organ-aid and donations.of gifts
act, an eleemosynarywas institution.reallyized under the

theIn to thestatutory regulations contrary,the absence of
to the owner or his inoriginaldoctrine of reverter heirs case

at thisdissolution is toapplicable, day,of corporate public
in theeven view of acorporations,and court ofeleemosynary

ed.)& Corp. a.)Ames on sec. 779equity. (10th(Angel!
that, 5, 1877,in this case onalleges, JulyBut the bill while

was and beforepending,the scire proceeding judgmentfacias
therein, Brown,H.was rendered to actpretending“William

President, and G% toJoseph English, pretendingas act as
Trustees of theof The Board of Danville Semi-Secretary,”
deed oflo execute a ofconveyance” said landnary, “pretended

Phillips,Abdill and James H. and thatEdwin C.to afterwards
conveytoand saidPhillips “pretendedsaid Abdill premises,

to The Danvilledeed of aquit-claim, Seminary,by corpora-
1879,10, under thison theOctober statutesorganizedtion of

for the formation of corporations notproviding forstate pe-
and the bill forprays of thesecuniary profit,” removal deeds

the complainants.clouds title ofuponas
however, theby present corporationIt is urged, known as

one of theSeminary,” appellees herein,“The Danville that
of reverter” to Mrs. Lamon and herthe heirs“possibility was

Abdill andthe deed to andPhillips, bycut off theirby sub-
Seminary.deed to the appelleesequent Unquestionably, the

rule, beenwe havecommon law which discussing, applies by
or title asits terms to such is inonly legal right the corpora-

dissolution, andthe time of its not to suchtion at as has been
of thealienated the actby corporation.previously &(Angelí
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195,Ames on Corp. sec. 10th If real is con-ed.) property
condition,to a said thatveyed corporation to no it issubject

same, and, case,the thecompany transfer the in suchmay
a dis-subsequenttitle of not apurchaser bywill be affected

1031).of the corporation.solution on sec.Corp.(Morawetz
Kent thus states the the dissolutionChancellor doctrine: “On

orthe the is to thecorporation, original grantorof reverter
heirs; thebut the will be excluded alienationbyhis grantor

fee, wayin that defeat thecorporation may possi-and thein
282.)of a reverter.” Kent’s Com.bility page(2

purportingthen whether the instrumentThe arisesquestion
Trus-The Board ofcorporation,been made the oldbyto have

and was suchPhillipsof the Danville to AbdillSeminary,tees
the title.had the effect of transferringasconveyancea

Phillipsdeed to Abdill and wasbill that theallegesThe
and that its exe-of thethe common seal corporation,without
by the board ofin authorizednot manneranywascution

conveyancesthat theThe bill furthermore charges,trustees.
Danville Sem-to “Theand and thePhillips appellee,to Abdill

devices,colorable, were shifts andandmerelywereinary,”
rightthe reversionarythe of defeatingof for purposeusemade

were not madeLamon, conveyancesand that saidMrs.of
said act ofthebyprovidedof the uses and purposesany“for

the uses and“fromthe propertybut to divertincorporation,”
andact, pur-usesand from thein saidexpressedpurposes
of Trus-to the BoardMelissa B. Lamonbysaid grantofposes

bill,in thattheis alsoSeminary.” allegedItDanvilleoftees
since theSeminary,”“The Danvillecorporation,the appellee
and ap-parties,toit, privatehas theleased propertydeed to

churches, and is offeringthe of twosupportthe rents toplied
uses, andfor privatepersonsfor sale to privatepremisesthe

whatever.purposefor educationalanyfor-usenot
wascorporationoldstated, that thebeenalreadyIt has

seal.”commonaand useits “to havecharterbyempowered
of a cor-the actauthenticatingto andThe mode of assenting
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seal, seal,to the with awhich uses a is affixporate body,
that it the of the and to verifydeclaration is seal corporation,

the 'Inact the the andby signatures secretary.of president
bill,this deed' Abdill andcase the of the that the toallegation

seal, bewas without the must toPhillips corporate presumed
be in thetrue. As it was not authenticated mode recognized

law,by the it “a nowas and conferrednullity rights whatever.”
Chicago, 187).v. 2 had the andScam. Nor(Kinzie president

ofsecretary deed,the Board of Trustees toany power make a
unless they were authorized the Board to doby so. (Angell
& 223,Ames on sec. 10thCorp. ed.).

Moreover, a of the ofcomparison allegations the bill with
the terms of the act of 1849 will show that the old corporation
had no to themake deed to Abdill andpower A cor­Phillips.

powershas no other than those inporation itsexpressed char­
ter, and such powersincidental as are necessary to intocarry
effect those conferred. Gasspecifically Light Co. v.(Chicago
People’s LightGas 121 Ill. 530.)Co. sectionBy 6 of the act
of a1849 thereunder wascorporation organized obliged to ap­

donation, it,toany made and “inply accepted by conformity
with the ofconditions theexpress donor.” The conveyance

the land tobyof Mrs. Damon the Board of Trustees of the
old was a made toSeminary donation them for the building

thereonmaintainingand of such an institution of aslearning
was for in the ofprovided Act 1849. If they were to build
and maintain an ofinstitution learning upon land,the they
had no of todisposeto it topower private parties use for other
than educational Redf. onpurposes, 11,Railw. ch.(1 see.
69, 14).paragraph

if the of this land to theconveyance trustees be re-(Even
conditions,as angarded giftabsolute without it could benot

of under thedisposed section 4 of act of 1849 except for the
institution,use of said and in such manner as should seem

thereto;most beneficial thebut made itdisposition of theby
deeds, it,which toattempted transfer notwas intended to be
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landthereon, was thenorfor the of theuse institution located
to suchto be beneficialsold or in such manner asconveyed

beinstitution, if the true.averments of the bill
disso-ofjudgmentthefor contend thatCounsel appellants
com-theback tolution in scire relatedthe proceedingfacias

suit, conveyancethat the attemptedmencement of the and
of defeatingthe effectto Abdill could not havePhillipsand

thewhilereverter, it made the corporationthe because was by
theavoidingofwas and for thepending, purposeproceeding

asno toexpected express opinioneffect of the judgment. We
the soconveyancebe so or not. think thatwhether this ^We

seal,of a and forto be made was void for wantattempted
didin to make it. It not have theof the grantorswant power

the or of the titlevesting legalof alienating property,effect
that, the titlelegal beingin its It followsgrantees.thereto

dissolution,the time of the itcorporationin the at re-still
B.to the Melissa Lamon.grantor,verted

toobjectionsmakes two the jurisdic­for appelleesCounsel
bill asof to entertain such a filed inequitya court isoftion

is, theobjection complainantsThe first thatcase. belowthis
when filedtheyin of thepossession premisesnot theirwere

reason,and, positionwere not in a to askbill, for that for a
as clouds theiruponthe deeds ofcomplainedof title.removal

force,is for the reason that thewithout bill inobjectionThis
land,the of and the courtpartitioncase is one for getsthis

juris­for the ofpurpose making partition. Havingjurisdiction
bythe court is authorized ourfor this purpose,diction statute

106, 39) proceedsec. to to settle questionsStat. eh. of(Rev.
title andparties,between the to vest titles by itscontroverted

decree; the titlemayit also remove clouds to theupon prem­
thethough defendants,to be evenpartitioned,soughtises

clouds,under are inadversely such of thepossessionholding
179; Light­v. 67 Ill.Hodgen, Gage v.property. (Henrichsen

248; Webb, 415;burn, Bissell,Iberg Gage93 id. v. 96 id. v.
the of298). Gage Lightburn, supra,id. In v. decree the119
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defendants,circuit the taxcourt who held underrequired the
title,deed, which was claimed he the to sur-uponto a cloud

and allowed the de-possessionrender to the complainants,
madetheyfendants for the hadnothing improvements upon

The to erroneous inthe decree was held not bepremises.
had no affirm-these the defendants askedparticulars, because

of.ative relief in of the matters sorespect complained
is,jurisdictionthe that'^The second objection againsturged

athe is filed for the of forfeit-present purpose enforcingbill
ure, lend its aidand a court of declines toequity alwaysthat

thefor such do not as wellobjectiona purpose. regardWe
founded, this not a bill enforce a for-for the reason that is to
feiture.

admitted, theIt be that the from Lamon tomay deed Mrs.
con-uponof trustees of the was madeoriginal seminaryBoard

anthe the landdition that trustees should maintain upon
ofin accordance with the provisionsinstitution of learning

deed,condition, in the isact of 1849. The so containedthe
so,to law as Thissubsequent. beingthe a conditionknown
thethe fee estate ineffect of deed to vest a simplethe was

Board, to their withnon-compliancebe defeatedsubject by
non-com-resultingand action from suchbycondition thethe

in 12.is for sectionprovidedwhichpliance,
subsequenta conditionIt is true that withnon-compliance
to enforce aThe rightnot itself thedoes of determine estate.

be Notwith-waived.non-compliance mayfor suchforfeiture
until itbreach, in thethe estate abides grantee,thestanding

of or his.the election the grantordetermined atdefeated andis
or bya re-entry, somebyelection bemay signifiedheirs. This

defeasible byare-entry. granta In case oftoequivalentact
is the pos-in the grantorremainssubsequent,condition what

Atbroken.reverter, of on conditionof orsibility entryright
toservean wouldnothing entrycommon law short of actual

broken.had beendefeat an estate whichupon a condition
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in theAfter breach to revest the estatewasentry necessary
.original grantor.

But,.in case, the originalthe dissolution ofpresent upon
tothewe have seen that title reverted-corporation, already

donor, Lamon,the act on herMrs. without any part. (Grant
who314, so,This the*304.)-on Corp. complainants,being

¿rom for­her since the ofhold madeby conveyance judgment
rendered, titlewas establish theirfeiture and dissolution can

ordissolution, re-entrywithout ashowing provingsuchby
thereto. her rea­byother act The title reverted toequivalent

It that thethe of the is truecorporation.son of dissolution
dissolution,resulted inwhich the ofjudgmentproceeding,

the the con­consequentof and was breach ofuponoutgrew
But such the neces­supersededdition dissolutionsubsequent.

thereto,or act on herany re-entry, equivalentof othersity
ed.) 452,on Real Prop. marg.Washburnpart. pge.(4th(2

notes; & C. Neighbors,in M. R. Co. v.eases R. 51 Miss.and
440;and H. 12412; Ludlow N. Y. R. R. Co. Barb. Phelpsv.

Chesson, 194; Snow, 342;33 Tallman v.N. C. 35 Me. Ni­v.
R. Co. 12 121.)Y. and E. R. N. Y.coll N.v.

bill, that a conditionwas a in aalleging subsequentIf this
with, andcomplied prayinghad not been for a forfeiture■deed

account,of the on that therights grantee objectionthe ofof
But the billgreatwould have force. for inpartitioncounsel

thatat bar the of forfeitureup, judgmentcase sets andthe
inbeen rendered aalreadyhas at lawproceedingdissolution

law, and thatasks themerelya court ofby complainants.■and
become the owners ofdeclared to have onebe third of themay

their thetitle, to as resultpassed grantorwhich of a forfeiture
had declared.and¡already

stated,here the decree ofthe reasons theFor Circuit Court
is remanded forand the cause furtherreversedas proceedings

this opinion.accordance within
Decree reversed.

took no part.Mr. Justice Wilkin


